UCSB Communications Services

Agreement For Services


UCSB COMMUNICATIONS SERVICES

AGREEMENT FOR SERVICES

This agreement is entered into this ____ day of                             , by and between The Regents of the University of California, a corporation (hereinafter referred to as "University") acting for and on behalf of its Santa Barbara campus Communications Services department (hereinafter referred to as "Communications Services") and                                                              (hereinafter referred to as "Customer").

WHEREAS, Communications Services has been established and is maintained to support the University's pursuit of its constitutional objectives of instruction, research and public service; and

WHEREAS, the services of Communications Services may be extended to off-campus organizations and individuals only when, in the University's sole judgment, such actions will serve purposes consistent with the University's objectives and will not adversely affect the conduct of University business; and

WHEREAS, the services to be provided to Customer have been determined to serve purposes consistent with University objectives and not to adversely affect the conduct of University activities;

NOW, THEREFORE, the University agrees to allow Customer to make use of Communications Services' facilities, as described on Attachment A of this agreement and subject to the following terms and conditions:

1. Customer will use Communications Services' facilities only for the specific purposes stated.  Any additional work must be requested in writing and must have prior written approval of University.  Both the written request for additional services and the written approval must be set forth as amendments to this Agreement.

2. When the University determines that such is necessary, University work shall have priority over work to be performed for off-campus customers in special circumstances.

3. The term of this agreement shall be from                             to                               .

4. This agreement shall be subject to termination by either party upon thirty (30) days written notice to the other party.

5. Charges for services rendered under this agreement shall be in accordance with the most recent Communications Services Rate Schedule.  The University reserves the right to alter its rates for such services at any time without prior notification.

6. One and a half percent per month interest (18%/year) or $5/month, whichever is greater, will be charged on all accounts not paid within thirty (30) days of the date on the Billing Office Statement of Account.

7. University may terminate this agreement without notice if charges have not been paid within forty-five (45) days following Customer's receipt of University invoice.

8. Customer shall pay University for services rendered up to the date of termination of this agreement, regardless of the reasons for termination.

9. University shall not be liable, by reason of its performance under this agreement, for any loss of profits, claims against the Customer by any third party, or consequential damages even if University is advised of the possibility of such loss, claims, or damages.  The Customer agrees that University's liability hereunder for damages, regardless of the form of the action, shall not exceed the total of all charges paid by Customer for the particular services rendered.  The foregoing to the contrary not withstanding, Customer agrees that University shall incur no liability to Customer or to any other party for any loss, cost, claim, or damage, either direct or consequential, arising from University's delay in performance or failure to perform services pursuant to this agreement.

10. University makes no warranty as to results to be obtained by the customer from the use of any services and/or facilities provided by University under this agreement, and there are no express or implied warranties, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

11. University shall incur no liability to Customer or to any third party for loss or destruction of or damage to any data, equipment, or other property delivered to University by Customer in connection with this agreement.  Customer accepts all liability for risk of loss to any and all such property.

12. University shall defend, indemnify and hold Customer, its officers, employees and agents harmless from and against and all liability, loss and expense (including reasonable attorney’s fees), or claims for injury or damages arising out of the performance of the Agreement but only in proportion to and to the extent such liability, loss, expense, attorney’s fee’s or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of University, its officers, agents or employees. 

13. Customer shall defend, indemnify and hold University, its officers, employees and agents harmless from and against and all liability, loss and expense (including reasonable attorney’s fees), or claims for injury or damages arising out of the performance of the Agreement but only in proportion to and to the extent such liability, loss, expense, attorney’s fee’s or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of Customer, its officers, agents or employees.

14. Customer agrees to provide University, upon request, written evidence of insurance coverage relevant to Customer's presence or activity while in, on, or about University property; in the event Customer's coverage is not acceptable to University, Customer agrees that this agreement may be terminated immediately by University unless Customer promptly procures insurance acceptable to University in form and amount.

15. University shall use its best efforts, consistent with the law and its established policies and procedures, to protect the confidentiality of any information furnished to it by Customer in connection with this agreement and designated by Customer, in writing, as confidential.  Customer agrees to reimburse University in full for any costs it may incur in order to protect information furnished to it by Customer by means not normally employed.

16. No action, regardless of form, arising from transactions under this agreement may be brought by the customer more than one year after the cause of action has accrued.

17. The parties shall be and remain at all times independent contractors, neither being the employee, agent, representative, or sponsor of the other in their relationship under this agreement.

18. Customer shall not use the name of the University in any form or manner in advertisements, reports, or other information released to the public without the prior written approval of University.

19. Any reports, requests, or inquiries regarding this agreement or Customer's correspondence or inquiries regarding the substance and progress of work under this agreement or billings for services rendered should be directed to:

Director
                                                              _
Communications Services
                                                              _
University of California
                                                              _ 

Santa Barbara, California 93106
                                                              _ 

20. This agreement constitutes the whole of the understanding between the parties respecting the subject matter hereof and supersedes any prior understanding or agreement, written or oral, respecting such subject matter.

21. No alteration of the terms of this agreement shall be valid or binding upon either party unless made in writing and signed by both parties.

22. This agreement shall be construed and the rights of the parties determined in accordance with the laws of the State of California.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates indicated below.

                                                                
Communications Services

                                                                
Santa Barbara Campus

                                                                
University of California

                                                                
Santa Barbara, CA 93106

By:                                                           
By: Vince Sefcik

Title:                                                        
Title: Director, Communications Services

Date:                                                       
Date:                                                              .
Signed:                                                   
Signed:                                                           .
Ver: 3/1/99

Ver: 3/1/99

